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IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 20™ DAY OF FEBRUARY, 2024

BEFORE
THE HON'BLE MR JUSTICE S.R.KRISHNA KUMAR
WRIT PETITION NO.25864 OF 2023 (T-RES)
BETWEEN:

1. B. KUSUMA POONACHA
DAUGHTER OF SRI B M POONACHA,
AGED ABOUT 43 YEARS,
RESIDING AT FLAT NO.116, 1STFLOOR,
KRISHNA SYMPHONY, BANJARA LAYOUT,
HORAMAVU, BENGALURU-560043.

2. JKMANJUNATH
SON OF SRI KESHAVA MURTHY,
AGED ABOUT 25 YEARS,
RESIDING AT NO.499,
SRI KRISHNA NILAYA,
POORNA CHANDRA TEJASVI ROAD,
NEAR POORNA CHANDRA SCHOOL,
WARD NO.11, KUVEMPU NAGAR,
CHANNARAYAPATNA,
HASSAN DISTRICT-573116.

...PETITIONERS

Digitally si db
LEELAVATHI SR (BY SRIV. RAGHURAMAN, SENIOR COUNSEL FOR

LoC&tic ' HIGH SRI. SHREEHARI KUTSA,ADVOCATE)
COURT OF
KARNATAKA AND:

1. SENIOR INTELLIGENCE OFFICER
DIRECTOR GENERAL OF
GST INTELLIGENCE (DGGl)
BANGALORE ZONAL UNIT (BZU)
THE AUTHORIZED OFFICER UNDER CGST ACT 2017
NO.112, S.P. ENCLAVE,
ADJACENT TO KARNATAKA BANK,
K H ROAD, SHANTHI NAGAR,
BENGALURU-560027.
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2. ADDITIONAL DIRECTOR
DIRECTOR GENERAL OF
GST INTELLIGENCE (DGGl)
BANGALORE ZONAL UNIT (BZU)
THE PROPER OFFICER UNDER SECTION
67 OF THE CGST ACT 2017
NO.112, S.P. ENCLAVE,
ADJACENT TO KARNATAKA BANK,
K'H ROAD, SHANTHI NAGAR,
BENGALURU-560027.

3. CENTRAL BOARD OF INDIRECT TAXES
AND CUSTOMS (CBIC)
NORTH BLOCK,
NEW DELHI-110001
REP BY ITS CHAIRMAN
...RESPONDENTS
(BY SRI. VANITA K R.,ADVOCATE FOR RESPONDENTS)

THIS W.P IS FILED UNDER ARTICLES 226 AND 227 OF THE
CONSTITUTION OF INDIA PRAYING TO QUASH THE ORDER OF
SEIZURE IN FORM GST INS 02 DTD 21.09.2022 ISSUED BY THE R-1
AND ENCLOSED AS ANNX-A2 AND ETC.

THIS PETITION, COMING ON FOR FURTHER HEARING, THIS
DAY, THE COURT MADE THE FOLLOWING:

ORDER
In this petition, petitioners seeks quashing of the impugned
seizure order at Annexure — A2 dated 21.09.2022 issued by the
Respondent No.1 in so far as it relates to seizure of cash of
Rs.1,71,07,500/- from the premises of the petitioner No.1 and for a
consequential direction to the respondents to refund the said cash /

amount back to the petitioners and for other reliefs.
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2. Heard Sri. V.Raghuraman, learned Senior counsel for the
petitioners assisted by the learned counsel Sri.Sreehari Kutsa and
learned counsel for respondents and perused the material on

record.

3. The petitioner is an employee working as Operations Co-
ordinator of M/s.Vihaan Direct Selling (India) Pvt. Ltd. On
20.09.2022, the respondent No.1 searched her residential
premises and a mahazar in this regard was drawn up at Annexure-
A1 to the petitioner. During the course of the said search
conducted by the respondent No.1 under Section 67(2) of the
CGST Act, 2017, various goods, electronic devices as well as the
subject cash in a sum of Rs.1,71,07,500/- was seized from the
residential premises of the petitioner and recorded in the impugned
seizure order at Annexure - A2dated 21.09.2022.0n the same day,
the petitioner No.1 was summoned by the respondents who
recorded her statement. It is contended by the petitioner No.1 that
her statement was recorded under coercion by the respondents
who attributed the subject cash as belonging to her employer and
the petitioner executed an affidavit in this regard on 27.09.2022

withdrawing her statement made before the respondents under
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coercion. Subsequently the petitioner No.2 addressed
communications dated 01.12.2022, 19.12.2022 and 02.03.2023
along with an affidavit dated 03.11.2022 to the respondents
intimating them that the subject cash found in the premises of the
petitioner No.1 actually belong to petitioner No.2 who sought for
return of the same from the respondents. Aggrieved by the
impugned seizure order and seeking return of the subject cash
together with accrued interest, petitioners are before this Court by

way of the present petition.

4. The respondents have filed their statement of objections
and have contested the petition and supported the impugned order

and sought for dismissal of the petition.

5. In addition to reiterating the various contentions urged in
the petition and referring to the material on record, learned Senior
counsel for the petitioner submitted that the impugned seizure
order is illegal, arbitrary and without jurisdiction or authority of law
and the same is contrary to the provisions contained in Section
67(2) of the CGST Act, and deserves to be quashed and

necessary directions are to be issued to the respondents to refund
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the cash amount seized from the premises of the petitioner. In this
context, learned Senior counsel made the following submissions:

5.1 The impugned seizure order will indicate that in addition
to seizing electronic devices comprising of hard disk, laptops,
mobile phones etc., the respondent No.1 also seized the subject
cash from the residential premises of the petitioner. In this context,
it was submitted that cash/money does not answer or fall within the
definition of “Things” as contemplated under Section 67(2) of the
CGST Act, and consequently, the respondent No.1 was neither
empowered nor authorized or competent to seize the subject cash
from the premises of the petitioner and consequently, the
impugned seizure order deserves to be quashed on this ground
alone.

5.2 Learned Senior counsel invited my attention to Section
67(2) of the CGST Act, in order to point out that before a search
and seizure was conducted by the respondent No.1, it was
incumbent upon him to come to the conclusion that he had
“reasons to believe” that the subject cash was relevant or useful for
any proceedings under the CGST Act. It was submitted that in the
absence of any material to indicate that the respondent No.1 had

such reasons to believe which were recorded in writing prior to
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conducting of search and seizure, the pre-condition/condition
precedent to conduct the said search and seizure was absent as a
result of which the entire proceedings including the impugned
seizure order deserves to be quashed.

5.3 Learned Senior counsel also invited my attention in
order to point out that while it records that electronic devices are
liable for confiscation and/or useful for or relevant to proceedings
under the CGST Act, the impugned order does not spell out
reasons as to whether the subject cash was “Things” within the
meaning of Section 67(2) of the CGST Act, and that the same was
required to be confiscated. It was submitted that absence of any
reference to reasons for confiscation of the subject cash in the
impugned order is sufficient to vitiate the same and as such, the
impugned order deserves to be quashed on this ground also.

5.4 Learned Senior counsel also invited my attention to the
second proviso to Section 67(2) of the CGST Act, as well as
Section 67(3) in order to contend that it was incumbent upon the
respondents to conduct an enquiry or proceedings under the Act
subsequent to search and seizure and after recording the
statement of petitioner No.1 under coercion on 21.09.2022. In this

regard, it was submitted that the respondents have not taken any
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steps to proceed further in the investigation nor issued any notice
to the petitioners or M/s. Vihaan Direct Selling (India) Pvt. Ltd.,
subsequently and as such the respondents did not have any right
to retain the subject cash for beyond six months as prescribed
under Section 67(7) and in this case more than one year from the
date of search and seizure has elapsed which was contrary to the
aforesaid provisions and the impugned seizure order deserves to
be quashed on this ground also. In support of his contentions,
learned Senior counsel placed reliance upon the following
judgments:

1. Deepak Khandelwal Vs Commissioner of CGST
— W.P C) No.6739/2021 dated 17.08.2023 (Del)

2. Bharath Kumar Praveen Kumar and Co. Vs
State of Gujarat - R/Special Civil Application
No.26222/2022 dated 26.10.2023 (Guj).

3. Shabu George Vs State Tax Officer -
W.A.No.514/2023 dated 24.03.2023 (Ker).

4. State Tax Officer Vs Shabu George — SLP (Civil)
Diary No.27670/2023 dated 31.07.2023 (SC).

5. Arvind Goyal CA Vs Union of India — W.P(C)
No.12499/2021 dated 19.01.2023 (Del).

6. Gunjan Bindal Vs Commissioner of CGST -
W.P(C) No.8713/2023 dated 17.11.2023 (Del).

7. Baleshwari Devi Vs Additional Commissioner —
W.P(C) No.5056/2023 dated 21.07.2023 (Del).
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8. Vimal Yashwant Giri Goswami Vs State of

Gujarat R/Special Civil Application No.5410/2020 dated

06.01.2022 (Guj).

6. Per Contra, learned counsel for the respondents would
reiterate the various contentions urged in the statement of
objections and submit that there is no merit in the petition and the
same is liable to be dismissed on account of equally efficacious
and alternative remedy available in favour of the petitioners to
challenge the adjudication order after completion of investigation
which is at an advanced stage. It was submitted that several
irregularities were committed by the company i.e., M/s. Vihaan
Direct Selling (India) Pvt. Ltd., as a result of which, search was
conducted on 20.09.2022 not only at the co-working space of the
company but also at the residences of its two key employees
including petitioner No.1 during the course of which the subject
cash which was relevant for the purpose of proceedings under the
CGST Act against the company was seized by the respondents in
accordance with law. It was submitted that the petitioner No.1 was
issued summons to appear on 21.09.2022 on which date her

statement was recorded and investigation is in progress and will be
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completed shortly by taking appropriate action against the
company.

6.1 It was also submitted that the subject cash seized from
the residential premises of the petitioner No.1 arose from the
financial transactions of the company and consequently, the
respondent No.1 was fully justified in seizing the subject cash
which was relevant and necessary for the purpose of proceedings
under the CGST Act against the company and as such, there is no
merit in the petition which is liable to be dismissed. In support of
her contentions, learned counsel placed reliance upon the
judgment of the Madhya Pradesh High Court in the case of
Smt.Kanishka Matta Vs Union of India — W.P.No.8204/2020

dated 26.08.2020.

7. | have given my anxious consideration to the rival

submissions and perused the material on record.

8. The following points arise for consideration in the present
petition:

(i) Whether the expression “things” contained in Section
67(2) of the CGST Act, 2017 includes cash/currency seized during

the course of search and seizure?
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(i) Whether the impugned seizure order is valid, legal and

proper?

Re-Point No.1:-

9. The primary question that arises for consideration is
whether the expression “things” contained in Section 67(2) of the
CGST Act includes cash / currency seized during search and
seizure by the respondents. Before adverting to the said question,
it would be profitable to extract Section 67(2) which reads as
under:-

“ 67. Power of Inspection, search and seizure.

(1) xxxxx
(a)  xxxx
(b)  xxxx

(2) Where the proper officer, not below the rank of
Joint Commissioner, either pursuant to an inspection carried
out under sub-section (1) or otherwise, has reasons to
believe that any goods liable to confiscation or any
documents or books or things, which in his opinion shall be
useful for or relevant to any proceedings under this Act, are
secreted in any place, he may authorise in writing any other
officer of central tax to search and seize or may himself

search and seize such goods, documents or books or things”

9.1 A plain reading of the aforesaid provision will indicate

that the following movables can be confiscated by the proper
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officer, pursuant to search and seizure to be conducted in a
premises viz., (a) goods (b) documents (c) books and (d) things.
The expression “things” has not been defined under the CGST Act
and interpretation of the said expression came up for consideration
before the Madhya Pradesh High Court in Kanishka Matta’s case
supra, relied upon by the respondents, wherein it was held that the
said expression “things” included cash / currency confiscated
during search and seizure under Section 67(2) of the CGST Act.
However, the said view was not accepted and a completely
contrary view was taken by the Hon’ble Division Bench of Delhi
High Court in its subsequent judgment in Deepak Khandelwal’s

case supra, wherein it was held as under:-

“14. The principal controversy to be addressed in
the present petition is whether the proper officer has the
power to seize the currency and other valuable assets
under Section 67 of the Act, even though he has no reason
to believe that the same are liable for confiscation. The
controversy, essentially, relates to interpretation of Section
67 of the Act. The said section is set out below:

“67.Power of inspection, search and seizure.—
(1) Where the proper officer, not below the rank of Joint
Commissioner, has reasons to believe that—

(a) a taxable person has suppressed any
transaction relating to supply of goods or services or both or
the stock of goods in hand, or has claimed input tax credit in
excess of his entitlement under this Act or has indulged in
contravention of any of the provisions of this Act or the
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rules made thereunder to evade tax under this Act; or

(b) any person engaged in the business of
transporting goods or an owner or operator of a warehouse
or a godown or any other place iskeeping goods which
have escaped payment of tax or has kept his accounts or
goods in such a manner as is likely to cause evasion of tax
payable under this Act,
he may authorise in writing any other officer of central tax to
inspect any places of business of the taxable person or the
persons engaged in the business of transporting goods or
the owner or the operator of warehouse or godown or any
other place.

(2)  Where the proper officer, not below the rank of
Joint Commissioner, either pursuant to an inspection carried
out under sub-section (1) or otherwise, has reasons to
believe that any goods liable to confiscation or any
documents or books or things, which in his opinion shall be
useful for or relevant to any proceedings under this Act, are
secreted in any place, he may authorise in writing any
other officer of central tax to search and seize or may
himself search and seize such goods, documents or books
or things:

Provided that where it is not practicable to seize any
such goods, the proper officer, or any officer authorised by
him, may serve on the owner or the custodian of the goods
anorder that he shall not remove, part with, or otherwise
deal with the goods except with the previous permission of
such officer:

Provided further that the documents or books or
thingsso seized shall be retained by such officer only for so
long as may be necessary for their examination and for any
inquiryor proceedings under this Act.

(3) The documents, books or things referred to in
sub-section (2) or any other documents, books or things
produced by a taxable person or any other person,
which have not been relied upon for the issue of notice
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under this Act or the rules made thereunder, shall be
returned to such person within a period not exceeding thirty
days of the issue of the said notice.

(4) The officer authorised under sub-section (2)
shall have the power to seal or break open the door of any
premises or to break open any almirah, electronic devices,
box, receptacle in which any goods, accounts, registers or
documents of the person are suspected to be concealed,
where access to such premises, almirah, electronic devices,
box or receptacle is denied.

(5) The person from whose custody any
documentsare seized under subsection (2) shall be entitled
to make copies thereof or take extracts therefrom in the
presence of anauthorised officer at such place and time as
such officer may indicate in this behalf except where making
such copies or taking such extracts may, in the opinion of
the proper officer,prejudicially affect the investigation.

(6) The goods so seized under sub-section (2)
shallbe released, on a provisional basis, upon execution of
a bond and furnishing of a security, in such manner and of
such quantum, respectively, as may be prescribed or on
payment of applicable tax, interest and penalty payable, as
the case may be.

(7) Where any goods are seized under sub-
section (2) and no notice in respect thereof is given within
six months of the seizure of the goods, the goods shall be
returned to the person from whose possession they were
seized: Provided that the period of six months may, on
sufficient cause being shown, be extended by the proper
officer for a further period not exceeding six months.
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(8) The Government may, having regard to the
perishable or hazardous nature of any goods, depreciation
in the value of the goods with the passage of time,
constraints of storage space for the goods or any other
relevant considerations, by notification, specify the goods or
class of goods which shall, as soon as may be after its
seizure under sub-section (2), be disposed of by the proper
officer in such manner as may be prescribed.

(9) Where any goods, being goods specified
under sub-section (8), have been seized by a proper officer,
or any officer authorised by him under sub-section (2), he
shall prepare an inventory of such goods in such manner as
may beprescribed.

(10) The provisions of the Code of Criminal
Procedure, 1973, relating to search and seizure, shall, so
far as may be, apply to search and seizure under this
section subject to the modification that sub-section (5) of
section 1650f the said Code shall have effect as if for the
word  —Magistrate, wherever it occurs, the
word—Commissioner were substituted.

(11) Where the proper officer has reasons to
believe that any person has evaded or is attempting to
evade the payment of any tax, he may, for reasons to be
recorded in writing, seize the accounts, registers or
documents of such person produced before him and shall
grant a receipt for the same, and shall retain the same for
so long as may be necessary in connection with any
proceedings under this Act or the rules made thereunder for
prosecution.

(12) The Commissioner or an officer authorised by
him may cause purchase of any goods or services or both
by any person authorised by him from the business
premises of any taxable person, to check the issue of tax
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invoices or bills of supply by such taxable person, and on
return of goods so purchased by such officer, such taxable
person or any person in charge of the business premises
shall refund the amount so paid towards the goods after
cancelling any tax invoice or billof supply issued earlier.”

15. In terms of Sub-section (1) of Section 67 of the
Act, the proper officer, not below the rank of Joint
Commissioner, is empowered to authorize any officer of the
central tax to inspect any place of business of a taxable
person or persons engaged in the business of transporting
or storing of goods. However, such inspection can be
authorized only if the proper officer has reasons to believe
that the taxable person has (i) suppressed any transaction
relating to supply of goods or services or both; or (ii)
suppressed the stock of goods in hand; or (iii) has claimed
input tax credit in excess of his entitlement; or (iv) has
otherwise contravened any provision of the Act or the Rules
made thereunder, to evade payment of tax. Such inspection
can also be authorized if the proper officer believes that any
person who is engaged in the business of transporting
goods, or operating a warehouse or a godown or any other
place, is keeping goods that have escaped payment of tax
or has kept his accounts or goods in such a manner, which
is likely to cause evasion of tax payable under the Act.

16. It is apparent from the above, the power of
inspection under Sub-section (1) of Section 67 of the Act is
conferred to unearth any evasion of tax or any attempt to
evade tax. Sub-section (1) of Section 67 of the Act is not a

provision for recovery of tax or for securing the same.
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17.  The power to seize goods is specified in Sub-
section (2) of Section 67 of the Act. In terms of the said
Sub-section, if the proper officer has reasons to believe that
any goods, which are liable for confiscation, or any
documents or books or things, which in his opinion will be
useful or relevant for any proceedings under the Act, are
secreted at any place; he may either search and seize the
said goods, documents or books or things, or authorize any
officer of the Central Tax to do so.

18. It is clear from the plain language of Sub-
section (2) of Section 67 of the Act that only those goods
can be seized, which the proper officer has reasons to
believe are liable for confiscation. Insofar as seizure of
documents or books or things is concerned, the same is
permissible provided the proper officer is of the opinion that
the said documents or books or things shall be useful or
relevant to any proceedings under the Act.

19. The first proviso to Sub-section (2) of Section
67 of the Act provides that if it is not practical to seize such
goods — that is, goods that are liable for confiscation —
the proper officer or any officerauthorized by him may
direct the owner or custodian of the goods, not to remove or
part with the same.

20. The second proviso to Sub-section (2) of
Section 67 of the Act clarifies that insofar as seized
documents or books or things are concerned, the same
shall be retained only so long as it is necessaryfor their
examination and for any inquiry or proceedings under the
Act. It is, thus, clear that seizure of documents or books or
things are only for the purpose of examination or inquiry or
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any proceedings under the Act. And, the seized documents
or books or things can be retained only so long as it is
necessary for the said purpose — for their examination, any
inquiry, or proceedings under the Act.

21. Sub-section (3) of Section 67 of the Act further
requires that documents or books or things as referred to in
Sub-section (2) of Section 67 of the Act or any other
documents or books or things produced by the taxable
person or any other person “which have not been relied
upon” for the issue of notice under the Act or Rules made
thereunder shall be returned to such person, within the
period not exceeding thirty days from the issue of such
notice.

22. In terms of Sub-section (6) of Section 67 of the
Act, the goods seized under Sub-section (2) of Section 67
of the Act are required tobe released on provisional basis
upon execution of a bond and furnishing of a security, in
such manner and of such quantum, as may be prescribed
or on payment of applicable tax, interest and penalty
payable as the case may be.

23. In terms of Sub-section (7) of Section 67
of the Act wheregoods are seized under Sub-Section (2)
of Section 67 of the Act andno notice, in respect thereof,
is given within the period of six monthsof seizure of the
goods, the goods are required to be returned to the
person from whom the same were seized. This period of six
months can be extended on sufficient cause being shown.

24. In terms of Sub-section (8) of Section 67 of the
Act, the Government also has the power to specify goods,
which are requiredto be disposed of by the proper officer,
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as soon as may be, after its seizure under Sub-section (2)
of Section 67 of the Act. Such goods are required to be
specified having regard to the perishable or hazardous
nature of the goods, constraints of storage space,
depreciation in the value of goods with the passage of time,
or other relevant consideration.

25. In terms Sub-section (11) of Section 67 of the
Act, the proper officer may seize accounts, registers or
documents produced before him if he has reason to believe
that any person has evaded or attempting to evade
payment of tax. However, it is necessary for him to record
the reasons in writing for seizure of the accounts, register or
documents. However, such accounts, registers or
documents can be retained only as long as it is necessary
in connection with any proceedings under the Act or the
rules made thereunder for prosecution.

26. The question whether the proper officer has
any power to seize cash or other asset is required to be
addressed bearing in mind the aforesaid scheme of Section
67 of the Act.

27. The expression ‘goods’ is defined in Sub-
section (52) of Section2 of the Act as under:

“(52) “goods” means every kind of movable property other than
money and securities but includes actionable claim, growing
crops, grass and things attached to or forming part ofthe land
which are agreed to be severed before supply or under a contract

of supply;”

28. The expression ‘goods’ covers all movable
property other than ‘money’ and ‘securities’. The expression
‘securities’ as defined in Sub-section (101) of Section 2 of

the Act has the same meaning as assigned to it in Clause
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(h) of Section 2 of the Securities Contract (Regulation) Act,
1956.

29. Clause (h) of Section 2 of the Securities
Contract (Regulation) Act, 1956 reads as under:
“2(h) “securities” — include
(i) shares, scrips, stocks, bonds, debentures, debenture
stock or other marketable securities ofa like nature in or of
any incorporated company or other body corporate;
(ia) derivative;
(ib) units or any other instrument issued by any collective
investment scheme to the investors in such schemes;
(ic) security receipt as defined in clause (zg) of section 2
of the Securitisation and Reconstruction of Financial Assets
andEnforcement of Security Interest Act,2002;
(id) units or any other such instrument issued to the
investors under any mutual fund scheme;
(ii) Government securities;
(iia) such other instruments as may be declared by the
Central Government to be securities; and

(iii)  rights or interest in securities;”

30. It is at once clear from the above that silver
bars being movable assets are not securities within the
meaning of Clause (h) of Section 2 of the Securities
Contract (Regulation) Act, 1956. The contention that silver
bars are ‘securities’, as advanced on behalf of the Revenue,
Is insubstantial. Although the definition of the term
‘securities’ is an inclusive definition, the same cannot be
read in disregard of Sub- clauses (i) to (iii) of Clause (h) of
Section 2 of the Securities Contract (Regulation) Act, 1956
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or the scope of that enactment. Plainly, as silver bars do not
fall within the definition of ‘securities’ under Sub- section
(101) of Section 2 of the Act read with Clause (h) of Section
2 of the Securities Contract (Regulation) Act, 1956. Thus,
silver bars areincluded in the term ‘goods’ as defined under
Sub-section (52) of Section 2 of the Act.

31. Cash (Indian currency) is clearly excluded
from the definition of the term ‘goods’ as the same falls
squarely within the definition of the word ‘money’ as defined
in Sub-section (75) of Section 2 of the Act

32. Having stated the above, we are of the view
that it would not be apposite to construe the word ‘things’
under Sub-section (2) of Section67 of the Act to be mutually
exclusive to the term ‘goods’. The term ‘goods’ as used in
Sub-section (2) of Section 67, essentially, relates to goods,
which are subject matter of supplies that are taxable under
the Act. Admittedly, the goods that can be seized under
Sub-section (2) of the Act are goods, which the proper
officer believes are liable for confiscation. In this regard, it is
relevant to refer to Section 130 of theAct, which provides for
confiscation of goods and conveyances. Sub- section (1) of
Section 130 of the Act specifies the goods and
conveyances that may be liable for confiscation under the
said Act andis set out below:

“130. Confiscation of goods or conveyances and
levy ofpenalty.—(1) Notwithstanding anything contained in
this Act, if any person—

(i) supplies or receives any goods in

contravention of any of the provisions of this Act or the rules
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made thereunder with intent to evade payment of tax; or

(ii) does not account for any goods on which he is
liable to pay tax under this Act; or

(iii) supplies any goods liable to tax under this Act
without having applied for registration; or

(iv) contravenes any of the provisions of this Act
or the rules made thereunder with intent to evade payment
of tax; or

(v) uses any conveyance as a means of transport
for carriage of goods in contravention of the provisions of
this Act or the rules made thereunder unless the owner of
the conveyance proves that it was so used without the
knowledge or connivance of the owner himself, his agent, if
any, and the person in charge of the conveyance,

then, all such goods or conveyances shall be liable
to confiscation and the person shall be liable to penalty

under section 122.”

33. A plain reading of Clauses (i) to (iv) of
Sub-Section (1) ofSection 130 of the Act indicates that the
goods, which are supplied or received in contravention of
the provisions of the Act with the intentto evade payment
of tax; goods which are unaccounted for and chargeable to
tax; supply of goods chargeable to tax, by a taxpayer,
without applying for registration; and cases where the
taxpayer contravenes any provision of the Act with the
intent to evade payment of tax, are liable for confiscation.

34. The word °‘goods’ as defined under Sub-
section (52) of Section2 of the Act is in wide terms, but the
said term as used in Section 67 ofthe Act, is qualified with
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the condition of being liable for confiscation. Thus, only
those goods, which are subject matter of or are suspected
tobe subject matter of evasion of tax. During the course of
search under Sub-section (2) of Section 67 of the Act, the
officer conducting the search may find various types of
movable assets. lllustratively, in an office premises, one
may find furniture, computer, communication instruments,
air conditioners etc. Those assets although falling under the
definition of ‘goods’ cannot be seized, if the proper officer
has no reasons to believe that those goods are liable to be
confiscated.

35. Sub-section (6) of Section 67 of the Act
provides forprovisional release of the goods so seized on
payment of applicable tax, interest and penalty. This also
indicates that the goods, which may be seized under Sub-
section (2) of Section 67 are goods that are subject matter
of evasion of tax or are supplies in respect of which the
proper officer has reason to believe, taxes would not be
paid.

36. Sub-section (7) of Section 67 of the Act
mandates that the goods seized under Sub-Section (2)
would be returned to the person from whose possession the
goods were seized, if no notice in respectof those goods is
issued within a period of six months. It is apparent that a
notice in respect of such goods can be issued only where
taxes, interest or penalty in respect of the said goods have
not been paid or there are reasons to believe so.

37. If the goods are of the nature specified in Sub-
section (8) of Section 67 of the Act, that is, are perishable or

hazardous; or are depreciable with the passage of time; are
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subject to constraints of storage space and are so specified
by the Government, the same may be disposed of, after
their seizure.

38. The second category of items — that is, items
other than goods, which the proper officer believes are
liable for confiscation — which can be seized are ‘documents
or books or things’. Sub-section (2) of Section 67 of the Act
makes it amply clear that such items — that is, documents or
books or things — may be seized if the proper officer isof
the opinion that it shall be useful or relevant to any
proceedings under the Act. The words ‘useful for or relevant
to any proceedings under the Act’ control the proper
officer’s power to seize such items.

39. Documents and books are also covered under
the wide definition of ‘goods’ under Sub-section (52) of
Section 2 of the Actbut the same are not goods that are
liable for confiscation. Seizure of such documents or books
is not contemplated for the reason that they are subject
matter of supplies in respect of which tax has been evaded;
seizure of books and documents is contemplated only for
the purpose that they may contain information, which may
be useful or relevant for any proceeding under the Act.
Hence, the purpose of providing for seizure of such items is
to secure material information, which may be useful or

relevant for the proceedings under the Act.

40. It is clear from the schematic reading of
Section 67 as well as other provisions of the Act that the
purpose of Section 67 of the Act is not recovery of tax; it is
not a machinery provision for enforcing a liability. The
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purpose of Section 67 of the Act is to empower authorities
to unearth tax evasion and ensure that taxable supplies are
brought to tax. In respect of goods and supplies, which are
subject matter of evasion, the proper officer has the power
to seize the goods to ensure that taxes are paid. Once the
department is secured in this regard — either by discharge of
such liability or by such security or bond as the concerned
authority deems fit — the goods are required to be released

in terms of Sub-section (6) of Section 67 of the Act.

41. The second limb of Section 67(2) of the Act
permits seizure of documents or books or things so as to
aid in the proceedings that may be instituted under the Act.
The documents or books or things cannot be confiscated
and have to be returned. This is amply clear from the plain
language of the second proviso to Sub-section (2) of
Section 67 of the Act. In terms of the second proviso to
Sub-section (2) of Section 67, the documents or books or
things seized are required to be retained only for so long as
it may be necessary “for their examination and for any
inquiry  or proceedings under the Act”. Once the said
purpose is served, the books or documents or things seized
under Sub-section (2) cannot be restrained and are required
to be released.

42. The second proviso, although couched as a
proviso, is an integral part of Sub-section (2) of Section 67
of the Act. The same clearly reflects that the legislative
intent of empowering seizure of documents or books or
things is for enabling their use in aid of the proceedings
under the Act. Thus, seizure of such documents or books or
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things is conditional upon the proper officer’'s opinion. That
the same are “useful for or relevant to”such proceedings.

43. Sub-section (3) of Section 67 of the Act,
consistent with the legislative intent of permitting seizure of
books or documents or things, provides that if the
documents or books or things seized under Sub-Section (2)
are not relied upon for issue of a notice under the Act or
Rules made thereunder, the same shall be returned within
a periodof thirty days. Although, there is no ambiguity in the
language of Sub-section (2) of Section 67 of the Act that
seizure of books or documents or things is permissible only
if the same are considered useful for or relevant to the
proceedings under the Act; Sub-section (3) of Section 67
makes it amply clear that the purpose of seizure of books
or documents or things is only for the purpose of reliance in
the proceedings under the Act. It, thus, posits that if the
documents or books or things are not relied upon in any
notice that is issued, the same are liable to be returned.

44. It follows from the contextual interpretation of
Sub-section (2) and Sub-section (3) of Section 67 that
seizure of books or documents or things are only for the
purpose of relying on such material inproceedings under the
Act.

45. It is also relevant to refer to Sub-section (11)
of Section 67 ofthe Act. The said Sub-section empowers
the proper officer to seize, forreasons to be recorded in
writing, the accounts, registers or documents, which are

produced before him and to retain the same so long as it is
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necessary ‘in connection with any proceedings under this
Act or the rules made thereunder for prosecution”.

46. It is clear from the Scheme of Section 67 of
the Act that the word ‘things’ is required to be read,
ejusdem generis,with thepreceding words ‘documents’ and
‘books'. It is apparent that the legislative intent of using a
wide term such as ‘things’ is to include allmaterial that may
be informative or contain information, which maybe useful
for or relevant to any proceedings under the Act. Although,
documents and books are used to store information; they
are not the only mode for storing information. There are
several other devices thatare used to store information or
records such as pen-drives, personal computers, hard
disks, mobiles, communication devices etc. The word
‘things’ would cover all such devices and material that
may beuseful or relevant for proceedings under the Act.
The word ‘things’ must take colour from the preceding
words, ‘documents’ and ‘books’. It denotes items that
contain information or records, which the properofficer has
reason to believe is useful for or relevant to the
proceedings under the Act. The context in which the word
‘things’ is used makes it amply clear that, notwithstanding,
the wide definition ofthe term ‘things’, the same is required
to be readejusdem generiswith the preceding words. It is
apparent that the legislative intent in using aword of wide
import is to include all possible articles that would
provide relevant information, records, and material which

may beuseful for or relevant to proceedings under the Act.
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47. We are unable to accept that the word ‘things’
must be read expansively to include any and every thing
notwithstanding that the same may not yield and / or
provide any material useful or relevant to any proceedings
under the Act as contended on behalf of the Revenue. It is
necessary to bear in mind that power of search and seizure
is a drastic power; it is invasive of the rights of a taxpayer
and his private space. Conferring of unguided or unbridled
power of this nature would fall foul of the constitutional
guarantees. It necessarily follows that such power must be
read as circumscribed by the guidelines that qualify the
exercise of such power, and the intended purpose for which
it has been granted. As stated above, it is contextually clear
that exercise of such power is restricted only in cases where
in the opinion of the proper officer, seizure is useful for or
relevant to any proceedings under the Act. The second
proviso of Sub-section (2) andSub-section (3) of Section 67
of the Act makes it amply clear that the purpose of seizure
is for the purpose of relying on the same in proceedings
under the Act.

48. It is relevant to refer the decision of the
Bombay High Court in Emperor v. Hasan Mama: AIR
1940 Bom 378. In the said case, the accused was
convicted under Section 152 of the Bombay Municipal
Boroughs Act, 1925. The allegation against the accused
was that he had allowed the hand driven lorries containing
fruits to remain on a public street at Ahmedabad for more
than half an hour. Section 152 of the Bombay Municipal
Boroughs Act, 1925 reads as under:
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“(1) Whoever in any area after it has become a municipal
district, or borough

(a) shall have built or set up, or shall buildor set
up, any wall or any fence, rail,post, stall, verandah, platform,
plinth, step or any projecting structure or thing or other
encroachment or obstruction, or

(b) shall deposit or cause to be placed ordeposited
any box, bale, package or merchandise or any other thing,
in any public place or street ... shall bepunished ...”

49. The Division Bench of the Bombay High
Court rejected the contention that the hand driven lorry
containing fruits could be considered as ‘thing’ either
under Clause (a) or Clause (b) of Sub-section (1) of
Section 152 of the Bombay Municipal Boroughs Act,
1925. It is held that the word ‘thing’ in both the clauses is
required tobe construedejusdem generis. The hand driven
lorry thus could not be considered as a stall or any
projecting  structure or a box, bale, package or

merchandise. The Court further held as under:

“The question is whether the hand-cart, which the
accused had kept in the street, fell within the prohibition
contained in s. 152, sub-s. (1), of the Bombay Municipal
Boroughs Act. It was conceded in the lower Court that the
case did not fall within sub-s. (1)(a) of that section. But Mr.
G.N. Thakor, who seldom concedes anything, did not
concede that proposition. He says that the act of the
accused amounted to setting up a stall. No doubt you may
have a stall on wheels, but | am clearly of opinion that
introducing into a street a lorry on wheels with goodsfor sale
upon it does not amount to setting up a stall within s.
152(1)(a). In my opinion that sub-section deals with making
some form of addition or annexe, more or less permanent,
to a building in the street. It is directed against the man who
has a shop or house in the street, and who encroaches
upon the street by making some sort of addition to his
house or shop.
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| think the real question is whether the case can be
broughtwithin s. 152, sub-s. (1)(b). In my opinion the words
“or any other thing” must be read ejusdem generis as the
words “box, bale, package or merchandise”. Those words
seem to cover merchandise, and things in which
merchandise can be packed, and any other thing must be
of the same kind or genus and does not include a vehicle.
In my view a motor car or a motor lorry or a horse drawn or
hand-propelled vehicle, though containing merchandise and
left standing in a street, cannot be said to come within the
section. The hand lorry of the accused clearly falls within
the definition of vehicle contained in s. 3, sub-s. (21), of the
Bombay Municipal Boroughs Act. The control of vehicles in
Streets is dealt with by the Bombay District Police Act.
Whatever the powers of the police may be under that Act, |
am of opinion that the learned Sessions Judge was right in
the view he took that a vehicle does not fall within the
mischief of s. 152.”

50. The contextual interpretation of all Sub-
sections of Section 67of the Act clearly indicates that the
same do not contemplate seizure of valuable assets, for

securing the interest of Revenue.

51. In the case of Reserve Bank of India v.
Peerless General Finance and Investment Co. Ltd.:
(1987) 1 SCC 424,the Supreme Court held as under:
“Interpretation must depend on the text and the context.
They are the bases of interpretation. One may well say if
the text is the texture, context is what gives the colour.
Neither can be ignored. Both are important. That
interpretation is best which makes the textual interpretation
match the contextual. A statute is best interpreted when the
object and purpose of its enactment is known. With this
knowledge, the statute must be read first as a whole and
then section by section, clause by clause, phrase by phrase
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and word by word. If a statute islooked at, in the context of
its enactment, with the glasses of the statute maker,
provided by such context its scheme, the sections, clauses,
phrases and words may take colour and appear different
than when the statute is looked at without the glasses
provided by the context. With these glasses the court must
look at the Act as a whole and discover what each section,
each clause, each phrase and each word is meant and
designed to say as to fit into the scheme of the entire Act.
No part of a statute and no word of a statute can be
construed in isolation. Statutes have to be construed so that
every word has a place and everything is in its place.”

52. In Balram Kumawat v. Union of India &
Ors.: AIR 2003 SC 3268, the Supreme Court observed that:
“20. Contextual reading is a well-known proposition of
interpretation of statute. The clauses of a statute should be
construed with reference to the context vis-a-vis the other
provisions so as to make a consistent enactment of the
whole, statute relating to the subject-matter. The rule of ‘ex
visceribus actus' should be resorted to in a situationof this
nature.”

53. In the case of State of West Bengal v. Union
of India: AIR 1963 C 1241, the Supreme Court held as
under:

“The court must ascertain the intention of the Legislature by
directing its attention not merely to the clauses to be construed
but to the entire statute; it must compare the clause with the other
parts of the law, and the setting in which the clause to be
interpreted occurs.”

54. Section 67 of the Act is not a machinery

provision for recovery of tax; it is for ensuring compliance
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and to aid proceedings against evasion of tax. Section 79 of
the Act provides for the machinery for recovery of tax.
Section 83 of the Act provides for provisional attachment of
any property belonging to a taxable person to safeguard the
interests of the Revenue. Section 67 of the Act must be
readschematically along with other provisions of the Act.

55. The Revenue has averred in its counter
affidavit that cash and silver bars in question were seized
because ‘the petitioner could not produce any lawful
evidence of its purchase / possession and they appeared to
be sale proceeds from the goodless / fake invoices being
transacted by the petitioner”. The search and seizure
operations under Section 67 of the Act are not for the
purpose of seizing unaccounted income or assets or
ensuring that the same are taxed. The said field is covered
by the Income Tax Act, 1961. Thus, even if it is assumed
that the petitioner could not produce any evidence of
purchase of the silver bars or account for the cash found in
his possession, the same were not liable to be seized under
Sub-section (2) of Section 67 of the Act. The power of the
proper officer to seize books or documents or things does
not extend to seizing valuable assets for the reasons that
they are unaccounted for or may be liable to confiscation
under any other statute. Concededly, there is no material to
indicate that the particular silver bars or cash were received
by the petitioner in specie against any particular fake
invoice.

56. There may be cases where the Revenue

finds that a particularcurrency note or any particular asset

www.taxcode.in



Case Citation: (2024) taxcode.in 308 HC

-32.-
NC: 2024:KHC:7186
WP No. 25864 of 2023

has evidentiary value to establish the Revenue’s case.
lllustratively, a delinquent dealer supplies goods without
invoices only on presentation of a currency note that
bears a particular number. The presentation of the
currency note is used as ameans of authenticating the
identity of the purchaser. The number of the particular
currency note is recorded in diary maintained by the
purchaser. The Revenue Officer ascertains thismodus
operandiof evasion of taxes. The currency note, corelated
with the diary, wouldbe relevant in establishing evasion of
tax in respect of certain goods. Undoubtedly, in such
cases, the currency note is material that yieldsinformation
as to themodusadopted for evading tax; the proper officer
may seize the currency note for its evidentiary value and
relevance in establishing evasion of tax in proceedings
under the Act. The same may be relied upon in the
proceedings that may ensue. Theparticular currency note in
such a case would yield certain information when read in
conjunction with the diary. It is material to note that such
currency note can be retained for so long as may be
necessary for its “examination and for any enquiry or
proceedings under the Act”.

Cash or other assets, which are not required in species in
aid of any proceedings, but represent unaccounted wealth,
cannot be seized under Section 67 of the Act. This Court
had pointedly asked Mr. Harpreet Singh whether there was
any material showing information that the currency or the
silver bars that were seized could be traced in species to
any transaction which the Revenue required to establish in
any proceedings. However, the answer to the same was in
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the negative. ltis, thus, clear that the silver bars and the
cash were seized only on the ground that it was
‘unaccounted wealth’ and not as any material whichwas to
be relied upon in any proceedings under the Act.

57. Mr. Harpreet Singh has placed reliance on
the decision of the Madhya Pradesh High Court
inKanishka Matta v. Union of India & Ors.(supra). In that
case, the Division Bench at Indore had rejected the prayer
for release o0f166,43,130/- that were seized from the
premises of the petitioner. The Court held that the
word ‘things’ asappearing in Sub-section (2) of Section 67
of the Act is required to be given wide meaning as per
Black’s Law Dictionary. The Court also referred to
Wharton’s Law and had noted that the word ‘thing’ is
defined to include ‘money’. In addition, the Court had also
referred toa decision of the Supreme Court referring to the
Heydon’s Rule, andconcluded that money was included in
the word ‘things’. With muchrespect to the Hon'ble Court
and its opinion, we are unable topersuade ourselves to
adopt the said view. As noted above, the powerof search
and seizure are drastic powers and are not required to
beconstrued liberally. Further, we find that the legislative
intent of permitting seizure of books or documents or things
in terms of Sub- section (2) of Section 67 of the Act is
crystal clear and it does not permit seizure of currency or
valuable assets, simply, on the ground that the same
represent unaccounted wealth. The mischief rule or the
Heydon’s rule (propounded in the year 1584 in Heydon'’s
case: 76 ER 637) requires a statute to be interpreted in the
light of its purpose. The purpose of the Act is not to proceed
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against unaccounted wealth. The provision of Section 67
of the Act is also not to seize assets forrecovering tax.
Thus, applying the principle of purposive interpretation, the
power under Section 67 of the Act cannot be read toextend
to enable seizure of assets on the ground that the same are
not accounted for.

58. It is also material to note that the show cause
notice dated10.11.2020 does not refer to any documents or
material relied upon bythe Revenue for proposing any such
demand. According to Mr. Harpreet Singh, the said notice is
not relevant as it is issued by State Authorities. He states
that Central Tax Authorities have not issued anynotice.

59. The aforesaid contention is unpersuasive as
the demand under the said notice issued under Section 74
of the Act includes a demand of16,05,225/- on account of
Central Goods and Service Tax.

60. In terms of Sub-section (3) of Section 67 of the
Act, the documents, books and things seized under Sub-
section (2) which have not been relied upon for issuance
of a notice, under the Act or Rules made thereunder, are
required to be returned to the person from whomthe such
items were seized within a period not exceeding thirty days
from the issuance of notice.

61. The notice dated 10.11.2020 proposes to raise
a demand for the month of April, 2019 (which is prior to the
date of the search). Although, Mr. Singh contended that the
said notice is not a notice issued by the Central Authorities
but he does not dispute that the said notice does not rely on
any of the items seized during the search operations
conducted on 28.01.2020. Moreover, in the counter
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affidavit, it is alleged that “the petitioner had filed ineligible /
bogus GST Input Tax Credit on the strength of fake /
goodless invoices issued by various bogus / non-existent
firms”. Thus, it follows that the demand of CGST/SGST
raised in the notice dated 10.11.2020 issued under Section
74 of the Act would take into account the said allegation.
The notice under Section 74 of the Act does not specify any
particular reasons to show that “Input Tax Credit has been
wrongly availed or utilized”. In the circumstances, we are
unable to accept that the notice dated 10.11.2020 is not the
“notice” as referred to under Sub-section (3) of Section 67 of
the Act.

62. Thus, even if, it is accepted, which we do not,
that the proper officer could seize the currency and other
valuable assets in exerciseof powers under Sub-section (2)
of Section 67 of the Act, the same were required to be
returned by virtue of Sub-section (3) of Section 670f the Act
because the silver bars and currency have not been
relied upon in the notice issued subsequently.

63. In view of the above, the petition is allowed.
The respondents are directed to forthwith release the
currency and other valuable assets seized from the
petitioner during the search proceedings conducted on
28.01.2020. It is, however, clarified that the respondents are
not precluded from instituting or continuing any other
proceedings under the Act in accordance with law. Nothing
stated in this order shall be construed as an expression of
opinion on the petitioner’s liability to pay any tax, penalty or

interest under the Act.”
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9.2 In the aforesaid judgment at paragraph-57, the Delhi
High Court has held that the judgment in Kanishka Matta’s case
supra, does not correctly interpret Section 67(2) of the CGST Act
and that cash / currency / money is excluded and not included in
the expression “things” in the said provision. The Delhi High Court
also came to the conclusion that cash / currency / money cannot
be treated as “things” which were useful or relevant for
proceedings under the CGST Act and consequently, the cash /
currency / money seized from the petitioner therein was directed to
be returned / refunded back to him.

9.3 A similar view has been taken by the Gujarat High Court
in Bharat Kumar’s case supra, and the Kerala High Court in
Shabu George’s case supra, which was confirmed by the Apex
Court in SLP Diary No.27670/2023 dated 31.07.2023. So also,
the Delhi High Court in its subsequent judgments in Aravind
Goel’s case, Gunjan Bindal’s case and Baleshwari Devi’s case
supra, has reiterated the same position of law as also the Kerala
High Court in T.H.Fazil’s case supra. Both the High Courts, while
interpreting Section 67(2) of the CGST Act have held that cash /

currency / money are not “things” within the meaning of the said
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provision and cannot be seized / confiscated during the course of
search and seizure in terms of the said provision.

9.4 On careful perusal of the provisions contained in
Section 67(2) of the CGST Act and the statutory scheme
envisaged therein and other relevant provisions, | am of the
considered opinion that the views taken by the High Courts of
Delhi, Gujarat and Kerala have laid down the correct law and the
judgment of the Madhya Pradesh High Court in Kanishka Matta’s
case supra, is not based on the correct interpretation of the said
provision. Under these circumstances, | am of the view that the
expression “things” contained in Section 67(2) of the CGST Act
does not include cash / currency / money found during the course
of search and seizure and the respondents — revenue do not have
jurisdiction or authority of law to confiscate cash / currency / money
during the said process and any such confiscation would not only
be illegal and arbitrary but also in clear contravention of the
provisions contained in Section 67(2) of the CGST Act. It is also
significant to note that the object of Section 67(2) of the CGST Act
is not unearth unaccounted wealth (as in income tax) nor can it be
said to be a mechanism for recovering tax by seizing assets,

especially when there are separate mechanisms in Sections 73,
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74, 78 and 79 of the CGST Act for that purpose and on this score
also, | am of the view that cash / currency / money are not “things”
within the meaning of the said provision and cannot be confiscated
during the course of search and seizure in terms of the said
provision.

Point No.1 is accordingly answered by holding that the
expression “things” contained in Section 67(2) of the CGST Act
does not include cash / currency / money found or recovered

during the course of search and seizure under the said provision.

Re-Point No.2:-

10. A perusal of the impugned seizure order will indicate
that the seizure order at Annexure-A2 dated 21.09.2022 will
indicate that the same records that a search was conducted on
20.09.2022 and on examination of the Electronic devices viz.,
laptop, hard disks and mobile phones found during the search, the
1% respondent had reasons to believe that the said electronic
devices are useful and relevant for proceedings under the CGST
Act and consequently, liable for confiscation. As rightly contended
by the learned Senior counsel for the petitioner, except referring to

the aforesaid electronic devices and reasons for their confiscation,
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absolutely no reasons, much less valid or cogent reasons are
assigned as to why the subject cash was being confiscated or that
the same was necessary / essential / useful / relevant for
proceedings under the CGST Act. Under these circumstances, it is
clear that the impugned seizure order without recording any
reasons that warranted confiscation is contrary to the provisions of
Section 67(2) of the CGST Act and on this ground alone, the
impugned order deserves to be quashed.

10.1 A perusal of Section 67(2) of the CGST Act will
indicate that before search and seizure was conducted by the
respondent No.1, it was incumbent upon him to come to the
conclusion that he had “reasons to believe” that the subject cash
was relevant or useful for any proceedings under the CGST Act. It
is relevant state that in the absence of any material to indicate that
the respondent No.1 had such reasons to believe which were
recorded in writing by the respondents prior to conducting of
search and seizure, the pre-condition/condition precedent for
conducting the said search and seizure were conspicuously
absent and missing in the facts and circumstance of the instant
case, as a result of which the entire proceedings including the

impugned seizure order deserves to be quashed.

www.taxcode.in



Case Citation: (2024) taxcode.in 308 HC

- 40 -
NC: 2024:KHC:7186
WP No. 25864 of 2023

10.2 Learned Senior counsel is also correct in his
submission that while the impugned seizure order merely states
that electronic devices are liable for confiscation and/or useful for
or relevant to proceedings under the CGST Act, the impugned
seizure order does not spell out reasons as to whether the subject
cash was “Things” within the meaning of Section 67(2) of the
CGST Act, and also that the same was required to be seized as
required under the said provision. It is therefore clear that in the
absence of any reference to any reasons whatsoever for seizure of
the subject cash in the impugned order or other material on record,
the impugned seizure order deserves to be quashed on this ground
also.

10.3 A perusal of the second proviso to Section 67(2) of the
CGST Act, as well as Section 67(3) clearly indicate that it was
incumbent upon the respondents to conduct an enquiry and
complete the proceedings under the Act as expeditiously as
possible subsequent to search and seizure and after recording the
statement of petitioner No.1 on 21.09.2022. In this regard, it is
significant to note that the respondents have not even issued show
cause notice to the aforesaid company M/s. Vihaan Direct Selling

(India) Pvt. Ltd., even after more than 1 V% years till today. The said
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inaction on the part of the respondents — revenue to complete the
investigation subsequent to the date of search and seizure dated
20.09.2022, for more than a period of 1'2 years from that day is
sufficient to come to the conclusion that the respondents are not
entitled to retain the subject cash illegally confiscated from the
petitioners despite repeated representations submitted by them
and consequently, necessary directions are to be issued to the
respondents to return / refund the entire subject sum / cash of
Rs.1,71,07,500/- together with accrued interest back to the
petitioners within a stipulated timeframe.

Point No.2 is also accordingly answered in favour of the
petitioners by holding that the impugned seizure order at
Annexure-A2 dated 21.09.2022 is illegal, arbitrary and without
jurisdiction or authority of law and the same deserves to be
quashed and by consequently directing the respondents — revenue
to refund / repay / return the entire subject sum / cash of
Rs.1,71,07,500/- together with accrued interest back to the

petitioners within a stipulated timeframe.
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11. Inthe result, | pass the following:
ORDER
(i) Petition is hereby allowed.
(i) The impugned order at Annexure-A2 dated 21.09.2022

1* respondent is hereby set aside.

passed by

(i) The concerned respondents are directed to refund /
repay/ return the entire subject sum / cash of Rs.1,71,07,500/-
seized from the premises of the petitioner No.1 on 20/21.09.2022
together with accrued interest back to the petitioners within a
period of three weeks from today.

(iv) It is however clarified that the respondents are not
precluded from instituting or continuing any other proceedings in
accordance with law.

Sd/-
JUDGE

SV/SRL
List No.: 2 SI No.: w
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